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that the term 'profits' comprehends the produce of the soil,, whether it arises 
above or below the surface ; as herbage, wood, turf, coal, minerals, stones ; also 
fish in a pond or running water.' Bouv. Law Diet. Therefore, if the owner of 
the land in fee grant to another the rents and profits of such land, to have and 
to hold the same to him and his heirs, the whole land passes by the grant ; ' for 
what, ' asks Sir Edward Coke, ' is land but the profits thereof 1 ' Co. Litt. 4b ; 
Kap. & L. Law Diet. Land has an indefinite extent, both upward and down- 
ward, and includes, not only the surface of the earth, but everything beneath 
it. 2 Bl. Comm. 18. As the Constitution gives to the widow and children the 
rents and profits of the homestead, this includes, not only the rents and profits 
of the surface, but of all beneath. " 

Section 3635 of the Code of Virginia provides that the real estate set apart by 
a deceased householder shall be held by his widow and minor children and shall 
be exempt until her death or marriage, and after her death or marriage, until 
the majority or marriage of the children. Section 3636 allows the widow and 
minor children, where the homestead has not been set apart by the husband and 
father, on petition to the proper court, to have the homestead set apart and held 
by them as under section 3635. These sections do not mention ' ' rents and prof- 
its, " but under the definition given to the word " land, " supra, or real estate, a 
similar construction might properly be placed upon the Virginia statutes. 



Contract fob Personal Services. — Bemedy for Breach — Injunction. 
— Defendant contracted to serve plaintiff as a base-ball player for a stipulated 
time, during which he was not to play for any other club. He violated his 
agreement, and arranged to play for another and a rival organization. Held, 
That the remedy by injunction lies. Philadelphia Ball Club v. Lajoie ( Pa. ), 51 
Atl. 973. Citing Vail v. Osburn, 174 Pa. 580. The following from Pomeroy on 
Specific Performance is quoted with approval : 

' ' Where one person agrees to render personal services to another, which 
require and presuppose a special knowledge, skill and ability in the employee, 
so that in case of a default, the same service could not easily be obtained from 
others, although the affirmative specific performance of the contract is beyond 
the power of the court, its performance will be negatively enforced by enjoin- 
ing its breach. * * * The damages for breach of such contract cannot be 
estimated with any certainty, and the employer cannot, by means of any dam- 
ages, purchase the same service in the labor market." 

As to the proper meaning of " irreparable injury," the court says: "It is 
true that the injury must be irreparable ; but as observed by Mr. Justice 
Lowrie in Com. v. Pittsburgh & C. R. Co., 24 Pa. 160, 62 Am. Dec. 372 : 
' The argument that there is no ' irreparable damage ' would not be so often 
used by wrongdoers if they would take the trouble to discover that the word 
' irreparable ' is a very unhappily chosen one, used in expressing the rule that 
an injunction may issue to prevent wrongs of a repeated and continuing charac- 
ter, or which occasion damages which are estimated only by conjecture, and not 
by any accurate standard.' We are therefore within the term whenever it is 
ghown that no certain pecuniary standard exists for the measurement of the 
damages. This principle is applied in Vail v. Osbum, 174 Pa. 580, 34 Atl. 315. 
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That case is authority for the proposition that a court of equity will act where 
nothing can answer the justice of the case but the performance of the contract 
in specie, and this even where the subject of the contract is what, under ordi- 
nary circumstances, would be only an article of merchandise. In such a case, 
when, owing to special features, the contract involves peculiar convenience or 
advantage, or where the loss would be a matter of uncertainty, then the breach 
may be deemed to cause irreparable injury." 

A qualification of the well known doctrine of Lumley v. Wagner, 1 De G. M. 
& G. 604, followed in the principal case, was recently made in Donker & Wil- 
liams Co. v. Vance (Cir. Ct. Cook County, Illinois — 21 Nat. Corp. Rep. 270), 
where the doctrine was held not to apply where the nature of the employment 
is such as to bring employer and employee in daily personal contact, and the 
employee is subject to the orders of the employer — since these circumstances 
would probably render the enforced service peculiarly irksome and disagreeable 
for both. See Metropolitan Ex. Co. v. Eumg, 42 Fed. 198 ; Strawbridge Lith. Co. 
v. Cranes, 20 Civ. Pro. 240 ; note 6 L. R. A. 653 ; MeCavM v. Brahma, 16 Fed. 37, 
and note. 



Further Rulings in Bankruptcy — Lien of Attachment — Validity. — A lien 
obtained by an attachment more than four months prior to bankruptcy pro- 
ceedings, though the judgment upon the attachment was rendered within that 
period, as not invalidated by sec. 67/ of the Bankruptcy Act, providing that ' ' all 
levies, judgments, attachments or other liens" obtained within that period 
against the insolvent shall be void. — In re Beaver Coal Co. (C. C. A.), 113 Fed. 
889. 

Per Gilbert, Circ. J. : 

"This view is in harmony with other provisions of the bankruptcy law. 
Judgments rendered, even after bankruptcy, are sustained as determining the 
claim thereby adjudged. Section 63a. In brief, the intention of the act was to 
set aside preference liens obtained by legal proceedings within four months prior 
to bankruptcy. The lien in the present case was ' obtained ' by the attachment. 
The bankruptcy law recognizes all valid liens that existed four months prior to 
bankruptcy proceedings. The attachment lien was not discharged nor was its 
nature altered by the judgment. It required no judgment or levy to make it 
good as a lien. It would have remained a valid lien if no judgment had been 
taken. No lien was ' obtained ' by the judgment, and none was lost thereby." 

In re Lesser, 108 Fed. 201, and In re Johnson, 108 Fed. 373, are disapproved. 
The following, from In re Blair, 108 Fed. 529, is quoted with approval : 

"Where, however, the lien is created by the attachment, the judgment and 
levy create no new or additional lien, but only enforce a lien already existing. 
Hence in this case the levy and execution did not affect the property attached 
with a lien avoided by the bankrupt act, but only enforced a lien already exist- 
ing, which lien the bankrupt act expressly protected." 

Social Club. — Involuntary proceedings cannot be maintained against a social 
club of which the principal object is social intercourse, any business conducted 
by it being a mere incident. Being a corporation it must be "engaged princi- 
pally in . . . trading."— In re Fulton Club (D. C), 113 Fed. 997. 



